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To the editor of the Sydney Morning Herald,

George Williams is correct when he describes the recent court decision to authorise the sterilisation of a child with disability as presenting a “legal and moral quandary” (The moral quandary of sterilising a child – Sydney Morning Herald 16/03/10). 

The court decision, which received media attention both in Australia and overseas, has been rightfully portrayed as a difficult moral dilemma, with the interests of a child pitted against the rights of parents to make decisions on their behalf.

Yet the position of disability advocates is wrongly characterised in William’s piece, as it generally is elsewhere, as staunchly against sterilisation as a point of principle,  where upholding human rights is given precedent over the pressing need of the child to experience the “best quality of life”.

As a disability advocate, I disagree with this simplified view which argues advocacy is all about rights and conventions as a matter of principle, without consideration of the struggles and dilemmas of real people. There are clear reasons why we feel so passionately about human rights, and believe them to be the strongest vehicle for achieving a quality of life for people with disability equal to that enjoyed by other members of Australian society. 

After acquiring my disability, I was put under extreme pressure to undergo complete sterilisation. My parents and I fought against the ‘experts’ and won; however, I know many other people who did not have the support I had, who gave into the heavy societal pressure and agreed to undergo the procedure. Sadly in some cases the procedure created more problems, such as depression, challenging behaviour and even death. 
I am now Acting President of People with Disability Australia (PWD), an organisation of and for people with disability. This organisation prides itself in lobbying for the rights of people like myself, who have had to experience significant trauma as the result of others making decisions about our lives, indeed about the functioning of our bodies, without reference to our own wishes and opinions.

The members of PWD and their experiences informed the organisations’ position as an active contributor to the development of the UN Convention on the Rights of Persons with Disabilities (UNCRPD). This Convention, ratified by Australia in 2008, should now guide all Australian law with regards to disability.
Yet it is now almost two years since Australia ratified the Convention, and the Australian Government has still to prohibit forced non-therapeutic sterilisation. 

PWD supports national, uniform legislation for the prohibition of non-therapeutic sterilisation of children, regardless of whether they have disability, and judicial authorisation of therapeutic sterilisation only where the procedure is necessary and appropriate in order to save the child’s life or to prevent serious damage to the child’s health.
Once legislation encompassing prohibition is passed, we believe that the judicial mechanism used to authorise therapeutic sterilisation will be able to provide the necessary safeguards against procedures being carried out for non-therapeutic purposes, such as menstrual management and contraception.  
After winning my personal battle to maintain the right to bodily integrity, I vowed I would do everything in my power to stop this barbaric procedure being forced on anyone else. I am very disappointed that 50 years later we are still fighting the same battle for the human rights and dignity of all people with disability. This recent case just highlights the weaknesses in Australian law, and reminds us that the struggle must continue to protect the rights of everyone to live a full and dignified life.

Jan Daisley
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